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CITIES OF FIRST AND SECOND CLASS

10-10-1

10-9-28. Short title-Definitions.-This
act shall be known as "The
Municipal Planning Enabling Act." For the purpose of this act certain
terms are defined as provided in this section. Whenever appropriate the
singular includes the plural and the plural the singular. The term "street"
includes streets, highways, avenues, boulevards, parkways, roads, lanes,
walks, alleys, viaducts, subways, tunnels, bridges, public easements and
rights of way and other ways. The term "subdivision" means the division
of a tract or parcel of land into three or more parts for the purpose,
whether immediate or future, of sale or of building development.
History:
L. 1945, ch. 23, § 10; C. 1943,
Supp., 15-13-10; L. 1953, ch. 19, § 1.

or more parts" for "two or more parts"
the definition of "subdivision."

Compiler's Note.
The 1953 amendment

Collateral References.
Munieipal Corporations~601(13).
62 C.J.S. Munieipal Corporations

substituted

"three

in

§ 226.

10-9-29. Separability claus~urisdiction
of commission over public
property.-If any section, subsection, sentence, clause or phrase of this act
is for any reason held to be unconstitutional, such decision shall not affect
the validity of the remaining portion of the act. Provided, that nothing
contained in this act shall be construed as giving the planning commission or
the legislative body jurisdiction over properties owned by the state of
Utah or the United States government.
History:
L. 1945, ch. 23, § 11;
Supp., 15-13-11.

c.

1943,

Collateral References.
Statutes~64(4).
82 C.J.S. Statutes § 94.

10-9-30. Violation of act a misdemeanor-Remedies of municipality or
owner of real estate.-Violation
of any of the provisions of this act shall
upon conviction be punishable as a misdemeanor.
Said municipality, or
any owner of real estate within the district in which such building, structure or land is situated, may, in addition to other remedies provided by
law, institute injunctions, mandamus, abatement or any other appropriate
action or actions, proceedings or proceedings to prevent, enjoin, abate or
remove such unlawful erection, construction, reconstruction, alteration,
maintenance or use.
History: L. 1945, ch. 23, § 12; C. 1943,
Supp., 15-13-12.

Collateral References.
Munieipal Corporations~601(27).
62 C.J.S. Munieipal Corporations

§ 226.

CHAPTERlO
CITIES OF FIRST AND SECOND CLASS
ARTICLE1. MUNICIPALWARDS, 10-10-1.
2. BUDGETSYSTEM, P0-10-2 to 10-10-8 Repealed].
3. CIVIL SERVICECOMMISSION,10-10-9 to 10-10-22.
4. UNIFORMMUNICIPALFISCAL PROCEDURES
ACT, 10-10-23 to 10-10-75.

ARTICLE 1
MUNICIPAL
Seetion

WARDS

10-10-1. Division of eity into wards-Number

and boundaries.

10-10-1. Division of city into wards-Number
and boundaries.-All
cities of the first class shall be divided into six municipal wards and all
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cities of the second class shall be divided into five municipal wards, the
boundaries of which shall be prescribed by ordinance and shall not be
changed oftener than once in five years; such wards shall be as nearly as
may be of equal population and in compact form.
History: R. S. 1898 & C. L. 1907, § 181;
C. L. 1917, § 532; L. 1939, ch. 26, § 1;
R. S. 1933 & C. 1943, 15-9-1.
Compiler's Notes.
Under Comp. Laws 1888, ch. XI,§ 16, both
first and second class cities were divided
into five wards.
See Watson v. Corey, 6
U. 150, 21 P. 1089.
The 1939 amendment changed the first
part of the section which formerly provided that cities of both first and second
class should be divided into five wards.

1.

Redistricting.
This section provided for redistricting,
the city commission being empowered to
do so upon request, as for example, upon
request of board of education.
Olsen v.
Merrill, 78 U. 453, 5 P. 2d 226.
Collateral References.
Municipal Corporationse;,,40.
62 C.J.S. Municipal Corporations § 81.
Wa1·ds, 37 Am. Jur. 662, Municipal Corporations § 46 et seq.

ARTICLE 2
BUDGET

SYSTEM

(Repealed by Laws 1961, ch. 24, § 2)

10-10-2 to 10-10-8. Repealed.
Repeal.
These sections (L. 1925, ch. 15, §§ 1 to
6; 1927, ch. 54, § 1; R. S. 1933 & C. 1943,
15-9-2 to 15-9-8; L. 1957, ch. 20 § 1) relat-

ing to budget system, were repealed by
Laws 1961, ch. 24, § 2. For new provisfons,
see 10-10-31 to 10-10-45.

ARTICLE 3
CIVIL
Section

10-10-9.
10-10-10.
10-10-11.
10-10-12.
10-10-13.
10-10-14.
10-10-15.
10-10-16.
10-10-17.
10-10-18.
10-10-19.
10-10-20.
10-10-21.
10-10-22.

SERVICE

COMMISSION

Subordinates in police, health, and fire departments to be appointed
from list.
Classified civil service-Employment
constituting.
Commission-Number,
term, vacancies.
Qualifications of commissioners-Salary-Removal.
Organization of commission-Secretary-Offices.
Rules and regulations-Printing
and distribution.
Examinations.
Appointments from civil service list-Probation
period.
Certification of applicants for position-Number-Eligible
lists, removal.
Promotions-Basis-Certification
of applicants.
Police, fire, and health department employees.
Temporary employees.
Discharge by department head-Appeal
to commission-Hearing
and
decision.
Annual and special reports by commission.

10-10-9. Subordinates in police, health, and fire departments to be
appointed from list.-The head of each of the police and fire departments
of cities of the first and second class and the health officer in cities of the
first class shall, by and with the advice and consent of the board of city
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10-10-10

commissioners, and subject to the rules and regulations of the civil service
commission, appoint from the classified civil service list furnished by the
civil service commission all subordinate officers, employees, members or
agents in his department, and in like manner fill all vacancies in the same.
History:
C. L. 1917, §666, added by
L. 1927, ch. 58, § 2; R. S. 1933 & C. 1943,
15-9-9; L. 1953, ch. 20, § 1.

Compiler's Notes.
The 1953 amendment added "and the
health officer in cities of the first class"
after the word "class" the first time it
appears.
This section may possibly be superseded
by Laws 1959, ch. 20, §§ 1 to 27, compiled
herein as section 10-6-76 et seq., during the
effectiveness of the adoption of a strong
mayor form of government by cities of the
first and second class.

1.

In general.
The history of the legislation set forth
in this article is given in detail in an
opinion by Mr. Justice Larson in Vetterli
v. Civil Service Comm., 106 U. 83, 145 P.
2d 792, 797.
2.

Accountability
of police officers.
A police officer is 1·esponsible only to
the head of his department, to whom has
been given the power of his appointment
and removal from office. Roe v. Lundstrom, 89 U. 520, 528, 57 P. 2d 1128.

Cross-References.
Police and fire departments,
10-6-61 et
seq.
Qualification of officers, 10-6-6.

Collateral References.
Municipal Corporationse:,,184(1).
62 C.J.S. Municipal Corporations

§ 572.

10-10-10. Classified civil service-Employment co-nstituting.-The classified civil service shall consist of all places of employment now existing or
hereafter created in or under the police department and the fire department of each city of the first and second class, and the health department
in cities of the first class, except the head of said departments, assistant
chiefs of the police department in cities of the first class, and the members
of the board of health of said departments.
No appointments to any of
the places of employment constituting the classified civil service in such
departments shall be made except according to law and under the rules
and regulations of the civil service commission. The head of each of said
departments may, and assistant chiefs of the police department shall, be
appointed from the classified civil service, and upon the expiration of his
term or upon the appointment of a successor may be returned thereto.
History: C. L. 1917, § 666x4, added by
L. 1921, ch. 13, § 2; R. S. 1933 & C. 1943,
15-9-10; L. 1953, ch. 20, § 1; 1955, ch. 16,

§ 1.
Compiler's Notes.
The 1953 amendment rewrote the first
sentence to include health departments
and officers.
The 1955 amendment substituted
"said
departments, assistant chiefs of the police
department in cities of the first class"
for "each of said police and fire departments" and "of said" for "and health
officer of said health" in the first sentence
and inserted ", and assistant chiefs of the
police department shall," in the last sentence.
1. Construction and application.
Under this section and 10-6-63, 10-6-64,
10-6-65, 10-10-11, 10-10-14, and under the

ordinances of the city of Provo, and the
Civil Service Rules and Regulations
of
Provo City, the head of the department,
a fire chief, is not in the classified civil
service.
He therefore
is not under the
supervision or control or direction of the
civil service commission, nor subject to
its rules or regulations, except to the extent that the statute or the city ordinance
may so subject him. This is expressly limited to his conduct with reference to the
department members in the civil service.
Thompson v. Civil Service Comm., 103 U.
162, 134 P. 2d 188.
Collateral References.
Municipal Corporationse:,,184(1).
62 C.J.S. Municipal Corporations

§ 572.

Civil service laws, rules or regulations
as applicable to persons employed by one
under contract with municipal corporation
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or other governmental body to do certain
work for it or its residents, 134 A. L. R.
1149.
Civil service rights as abandoned by acceptance of, or assertion of right to, pension or retirement, 76 A. L. R. 2d 1312.
Constitutionality,
construction,
and application of statutes concerning status and

rights, as regards governmental bodies, of
public officers or employees in civil service, while performing
military
or naval
duty, 134 A. L. R. 919.
Power of discretion
of civil service
commission in respect of classifying
or
grading positions in civil service, 134 A.
L. R. 1103.

10-10-11. Commission-Number, term, vacancies.-In each city of the
first and second class there shall be a civil service commission, consisting
of three members appointed by the board of commissioners.
Their term
of office shall be six years, but they shall be so appointed that the term
of office of one member shall expire on the 30th day of June of each even
numbered year. If a vacancy occurs in the civil service commission, it
shall be filled by appointment by the board of city commissioners for the
unexpired term.
History:
C. L. 1917, § 666xl, added by
L. 1927, ch. 58, § 2; R. S. 1933 & C. 1943,
15-9-11.
Compiler's Note.
This section may possibly be superseded
by Laws 1959, ch. 20, §§ 1 to 27, compiled
herein as section 10-6-76 et seq., during the
effectiveness of the adoption of a strong
mayor form of government by cities of the
first and second class.

fire chief, is not in the classified civil service. He therefore is not under the supervision or control or direction of the civil
service commission, nor subject to its rules
or regulations,
except to the extent that
the statute or the city ordinance may so
subject him. This is expressly limited to
his conduct with reference to the department members in the civil service. Thompson v. Civil Service Comm., 103 U. 162, 134
P. 2d 188.

Construction and application.
Under this section, and 10-6-63, 10-6-64,
10-6-65, 10-10-10, 10-10-14, and under the
ordinances of the city of Provo, and the
Civil Service Rules and Regulations
of
Provo City, the head of the department, a

Collateral References.
Municipal Corporations~l25.
62 C.J.S. Municipal Corporations § 469.
Establishment
of local civil service systems, 10 Am. Jur. 926, Civil Service § 7 et
seq.

1.

10-10-12. Qualifications of commissioners-Salary-Removal.-Not
more
than two members of the civil service commission shall at any one time
be of the same political party. No member of the civil service commission
shall during his tenure of office hold any other public office, or be a
candidate for any other public office. Each member of the civil service
commission shall receive $5 for each meeting of the commission which he
shall attend; provided, that he shall not receive more than $40 in any one
month. In case of misconduct, inability or willful neglect in the performance of the duties of the office by any member of the civil service commission such memb~r may be removed from office by the board of city commissioners by a majority vote of the entire membership thereof, but such
member of the civil service commission shall, if he so desires, have opportunity to be heard in defense.
History:
C. L. 1917, § 666x2, added by
L. 1927, ch. 58, § 2; R. S. 1933 & C. 1943,
15-9-12.

Compiler's Note.
This section may possibly be superseded
by Laws 1959, ch. 20, §'§ 1 to 27, compiled
herein as section 10-6-76 et seq., during the
effectiveness of the adoption of a strong

mayor form of government
first and second class.

by cities of the

Collateral References.
Municipal Corporations~125.
62 C.J.S. Municipal Corporations
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officer or employee to
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pay creditors on claims not related to his
office or position as ground or justifica-

tion for his removal
A. L. R. 495.

10-10-15
or suspension,

127

10-10-13. Organization of commission-Seeretary-Offices.-'fhe
civil
service commission shall organize by selecting one of its members chairman,
and shall appoint as secretary one of the officers or employees of the city
available for such service, who shall act and serve without additional compensation. The secretary shall keep a record of all meetings of the civil
service commission and of its work and shall perform such other services
as the commission may require, and shall have the custody of the books
and records of the commission. The board of city commissioners shall
provide suitable accommodations and equipment to enable the civil service
commission to attend properly to its business.
History:
C. L. 1917, § 666x3, added by
L. 1921, ch. 13, § 2; R. S. 1933 & C. 1943,
15-9-13.

effectiveness of the adoption of a strong
mayor form of government by cities of the
first and second class.

Compiler's Note.
This section may possibly be superseded
by Laws 1959, ch. 20, §§ 1 to 27, compiled
herein as section 10-6-76 et seq., during the

Collateral References.
Municipal Corporationse=:,125.
62 C.J.S. Municipal Corporations

§ 469.

10-10-14. Rules and regulations-Printing and distribution.-The civil
service commission shall make all necessary rules and regulations to carry
out the purposes of this article and for examinations, appointments and
promotions. All such rules and regulations shall be printed by the civil
service commission for distribution.
History: C. L. 1917, § 666x5, added by
L. 1921, ch. 13, § 2; R. S. 1933 & C. 1943,
15-9-14.

Collateral References.
Municipal Corporationse,,125.
62 C.J.S. Municipal Corporations

Construction and application.
Under this section and 10-6-63, 10-6-64,
10-6-65, 10-10-10, 10-10-11, and under the
ordinances of the city of Provo, and the
Civil Service Rules and Regulations
of
Provo City, the head of the department,
a fire chief, is not in the classified civil
service.
He therefore
is not under the
supervision or control or direction of the
civil service commission, nor subject to
its rules or regulations,
except to the extent that the statute or the city ordinance
may so subject him.
This is expressly
limited to his conduct with reference
to
the department members in the civil service. Thompson v. Civil Service Comm.,
103 U. 162, 134 P. 2d 188.

Civil service rights as abandoned by acceptance of, or assertion of right to, pension or retirement, 76 A. L. R. 2d 1312.
Discrimination
because of race, color, or
creed in respect of appointment,
duties,
compensation,
etc., of schoolteachers
or
other public officers or employees, 130 A.
L. R. 1512.
Power to allow c1·edit for education or
training in relevant fields in establishing
a competitive
civil service list, 129 A. L.
R. 351.
Right of civil service commission to
prescribe
maximum or minimum age requirements for candidates for positions or
promotions in civil service, 122 A. L. R.
1452.

1.

§ 469.

10-10-15. Examinations.-All applicants for places of employment in
the classified civil service shall be subject to examination, which shall
be public, competitive and free. Examinations shall be held at such times
and places as the civil service commission shall from time to time determine,
and shall be for the purpose of determining the qualifications of applicants
for positions. They shall be practical and shall fairly test the fitness in
every respect of the persons examined to discharge the duties of the posi-
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tions to which they seek to be appointed, and shall include tests of physical
qualifications and health.
History:

C. L. 1917, § 666x6, added by

L. 1921, ch. 13, § 2; R. S. 1933 & C. 1943,
15-9-15.

Collateral References.
Municipal Corporations~125.
62 C.J.S. Municipal Corporations

Discretion of civil service commission
as regards promotional
examination
for
eligible list, 75 A. L. R. 1234.
Objective test as condition of competitive examination under civil service, 112
A. L. R. 665.

§ 469.

10-10-16. Appointments from civil service list-Probation

period.-In

all cases the appointing power shall notify the civil service commission
of each separate position to be filled, and shall fill such place by the appointment of one of the persons certified by the commission therefor.
Such
appointment shall be on probation, and of a character and for a period to
be prescribed by the civil service commission.
History:
C. L. 1917, § 666x7, added by
L. 1921, ch. 13, § 2; R. S. 1933 & C. 1943,
15-9-16.
Collateral References.
Municipal Corporations~l25.
62 C.J.S. Municipal Corporations § 469.
Manner of selection and appointment,
10 Am. Jur. 927, Civil Service § 8.

Applicability of civil service as affected
by attempt to enter into contract with
one rather than appoint him to office or
position, 111 A. L. R. 1509.
Validity,
construction
and application
of probationary
provisions of civil service statutes or regulations, 131 A. L. R.
383.

10-10-17. Ce·rtification of applicants for position-Number-Eligible
lists, removaJ..-Whenever
a position in the classified civil service is to be
filled the civil service commission shall as soon as possible certify to the
appointing power the names of three persons to fill such position; provided,
that it shall always certify the persons having the highest standing in the
eligible list; and provided further, that a less number may be certified when
there is not the required number on the eligible list. All persons not
appointed shall be restored to their relative positions on the eligible list.
All persons who have been on the eligible list for two years without appointment shall be removed therefrom and can only be returned thereto
upon regular examination.
History: C. L. 1917, § 666x8, added by
L. 1921, ch. 13, § 2; R. S. 1933 & C. 1943,
15-9-17; L. 1955, ch. 17, § 1.

persons necessa1-y" in the first sentence
and deleted "for the positions to be filled"
at the end of the first proviso.

Compiler's Note.
The 1955 amendment substituted "three
persons" for "three times the number of

Collateral References.
Municipal Corporationse:c>l25.
62 C.J.S. Municipal Corporations

§ 469.

10-10-18. Promotions---B.asis-Certification of applicants.-The civil
service commission shall provide for promotion in the classified civil service on the basis of ascertained merit, seniority in service and standing
obtained by competitive examination, and shall provide, in all cases where
practicable, that vacancies shall be filled by promotion from such members
of the next lower rank as submit themselves for such examination for
promotion.
The civil service commission shall certify to the appointing
power the names of not more than three applicants having the highest
rating for each promotion.
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62 C.J.S. Municipal Corporations § 469.
Promotions, t1·ansfers and reinstatements,
10 Am. Jur. 929, Civil Service § 10.

History:
C. L. 1917, § 666x9, added by
L. 1921, ch. 13, § 2; R. S. 1933 & C. 1943,
15-9-18.

Collateral References.
Municipal CorporationsP125.

10-10-19. Police, fire, and health department employees.-All persons
who on May 10, 1921 had been continuously for at least one year next prior
thereto in the employ of the police or fire department of any city of the
first and second class and all persons who on Feb. 10, 1953 had been continuously for at least one year next prior thereto in the employ of the
health department of any city of the first class shall retain their respective
employment, subject, however to removal or suspension in accordance with
law and rules and regulations of the civil service commission.
History: C. L. 1917, § 666x10, added by
L. 1921, ch. 13, § 2; R. S. 1933 & C. 1943,
15-9-19; L. 1953, ch. 20, § 1.
Compiler's Note.
The 1953 amendment

added

the provi-

sion concerning
ployees.

health

department

Collateral References.
Municipal CorporationsP125.
62 C.J.S. Municipal Corporations

em-

§ 469.

10-10-20. Temporary employees.-The head of each of said departments, by and with the advice and consent of the board of city commissioners, may employ any person for temporary work only, without making
such appointment from the certified list, but such appointment shall not be
longer than one month in the same calendar year, and under no circumstances shall such temporary employee be appointed to a permanent position
unless he shall have been duly certified by the civil service commission as
in other cases.
History:
C. L. 1917, § 666xll,
added
by L. 1921, ch. 13, § 2; R. S. 1933 & C.
1943, 15-9-20.

effectiveness of the adoption of a strong
mayor form of government by cities of the
first and second class.

Compiler's Note.
This section may possibly be superseded
by Laws 1959, ch. 20, §§ 1 to 27, compiled
herein as section 10-6-76 et seq., during the

Collateral References.
Municipal CorporationsP125.
62 C.J.S. Municipal Corporations

§ 469.

10-10-21. Discharge by department head-Appeal to commission-Hearing and decision.-All persons in the classified civil service may be removed
from office or employment by the head of the department for misconduct,
incompetency or failure to perform his duties or failure to observe properly the rules of the department, but subject to appeal by the aggrieved
party to the civil service commission. Any person discharged may within
five days from the issuing by the head of the department of the order
discharging him appeal therefrom to the civil service commission, which
shall fully hear and determine the matter.
The discharged person shall
be entitled to appear in person and to have counsel and a public hearing.
The finding and decision of the civil service commission upon such hearing
shall be certified to the head of the department from whose order the
appeal is taken, and shall be final, and shall forthwith be enforced and
followed by him.
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History:
C. L. 1917, § 666x12, added
by L. 1921, ch. 13, § 2; R. S. 1933 & C.
1943, 15-9-21.

Compiler's Note.
This section may possibly be superseded
by Laws 1959, ch. 20, §§ 1 to 27, compiled
herein as section 10-6-76 et seq., during the
effectiveness of the adoption of
strong
mayor form of government by cities of the
first and second class.

a

1.

Construction and application.
Words "remove from office" as employed
in this section are synonymous with "discharge," and mean not a temporary but a
permanent
removal from office or discharge.
This power does not comprehend
the power of suspension.
Vetterli v. Civil
Service Comm., 106 U. 83, 145 P. 2d 792,
795.
2.

Powers of commission.
By law, the civil service commission
obtains cognizance
of removal of civil
service employees only by appeal to the
board from the action of the department
head. Thompson v. Civil Service Comm.,
103 U. 162, 134 P. 2d 188, 195, citing this
section and holding that such commission,
before there was a matter before them,
could not pass a resolution declaring it
would deny an appeal when and if one
was taken.
The power conferred on the commission
to "fully hear and determine the matter"
brought before it on appeal is the power
to determine the sufficiency of the cause
of removal, and not simply to adjudge
whether the case alleged by the department head is true.
It having that authority,
it is not the province
of the
Supreme Court to interfere with the exercise of that judgment and direct an order
of affirmance or reversal of the order of
discharge. Supreme Court is limited to a
determination
of whether the commission
regularly pursued the authority conferred
upon it, "and clearly we may not reverse
the case on the facts unless the commission acted arbitrarily
or capriciously."
Accordingly, an order of the civil service
commission substituting
six months' suspension of a police officer for an order of
discharge inflicted by the head of the department
will be set aside.
Vetterli v.
Civil Service Comm., 106 U. 83, 145 P. 2d
792, 797.
The power conferred
by this section
upon the commission to "fully hear and
determine the matter" gives authority to
determine
whether
order discharging
a
police officer is justified by conduct of
the officer, but substitution
of suspension
for six months without pay, in lieu of
dismissal, is beyond the power of the

commission.
Vetterli
v. Civil Service
Comm., 106 U. 83, 145 P. 2d 792.
By the terms of this section, civil service commission has power to hear appeals
only when persons in the classified civil
service have been removed from office by
head of department
because of their misconduct, incompetency
or failure to perform their duties or failure to obsei·ve
properly the rules of department. Piercey
v. Civil Service Comm., 116 U. 135, 208 P.
2d 1123.
This section does not give commission
the power or right to determine whether
a person in the civil service who has resigned from his office or employment did
so because of duress, coercion, or fear,
brought upon him by head of department
in which he was employed. Piercey v.
Civil Service Comm., 116 U. 135, 208 P.
2d 1123.

Demotion of policemen.
Under fo1·mer statute, civil service commission had no power to compel chief of
police to reduce chief of detectives
to
rank of first class patrolman or detective.
Hanchett v. Burbridge, 59 U. 127, 202 P.
377.
3.

Removal of policemen.
Former rule allowed removal of policemen without cause, and there was no right
of judicial review.
Glen v. Park, 48 U.
160, 158 P. 425.
Action of city civil service commission
in upholding discharge of member of city
police force by police chief for conduct
evincing
disrespect
for superior
officer
and fellow officer, in making
invited
statement at public meeting of city commission wherein he demanded removal of
police chief and fellow officer for their
admitted
parts respecting
wrongful disposition of police department's
used tires
during war years, was not arbitrary, capricious or unreasonable,
so that judgment
of district court vacating writ of certiorari to review decision of city civil service commission was affirmed on appeal,
where that commission could reasonably
find from evidence that discharged member's purpose in demanding removal of
police chief and fellow officer was to embarrass them publicly and to create lack
of discipline and disorder on police force,
and that he was motivated by desire for
revenge for previous discharge.
Erkman
v. Civil Service Comm., 114 U. 228, 198 P.
2d 238. (Wade, J., dissenting.)
4.

5.

Resignation of firemen.
Civil service commission was without
jurisdiction
to hear and determine appeal
brought by :fireman who was not removed
from office or employment, but resigned,
notwithstanding
that resignation was al-
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leged to have been involuntary
due to
fear, threats
and coercion.
Piercey v.
Civil Service Comm., 116 U. 135, 208 P. 2d
1123.
6. Accountability
of police officer.
A police
officer is responsible
only
to the head of his department,
to whom
has been given the power of his appointment and removal from office. Roe v.
Lundstrom, 89 U. 520, 528, 57 P. 2d 1128.
7. Power of police chief.
Under former statute, held that police
chief, who dismissed police sergeant from
service
for
insubordination,
pursuant
to rules which had been made by chief,
sergeant's
dismissal
subsequently
being
affirmed by board of police and fire commissioners, possessed power thus exercised
by him so as to preclude sergeant from
being entitled to writ of mandate to effect
his reinstatement
in service, where board
of police and fire commissioners had not
adopted any rules regulating
or limiting
chief's power in matter and board was
equally divided as to what, if any, rules
in premises should be adopted by it. Eslinger v. Pratt, 14 U. 107, 46 P. 763.
8. Findings of fact.
City civil service commission may adopt
procedure customary in courts of law of
having counsel for prevailing party draw
proposed findings of fact, especially since
procedure before commission generally is
less formal than court procedure. Erkman
v. Civil Service Comm., 114 U. 228, 198 P.
2d 238.
Under this section, it is not necessary
that city civil service commission itself
prepare findings of fact but commission
may have city attorney do so, and commission need not meet in formal session
to adopt such findings, but it is sufficient
if majority of commission sign findings.
Erkman v. Civil Service Comm., 114 U. 228,
198 P. 2d 238.
Judicial review.
Removal from his position of member
of city's fire department
by territorial
board of police and fire commissioners
of Salt Lake City was, in proper case,
judicially reviewable on certiorari.. Gilbert
v. Board of Police and Fire Comrs., 11 U.
378, 40 P. 264; Clark v. Board of Police
and Fire Comrs., 11 U. 399, 40 P. 269.
This statute permits discharge without
notice or hearing but gives person discharged right to have discharge reviewed.
Bodmer v. Police Mut. Aid Assn., 94 U.
450, 78 P. 2d 640.
On certiorari to review order of city
civil service commission upholding
discharge of member of city police force by
9.

CLASS
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police chief under this section, scope of
review is limited by Code 1943, 104-67-8
and Supreme Court cannot disturb order of
commission unless latter acted arbitrarily,
capriciously or unreasonably.
Erkman v.
Civil Service Comm., 114 U. 228, 198 P. 2d
238.
On appeal from judgment of district
court on certiorari affirming order of city
civil service commission upholding
discharge of member of city police force by
police chief under this section, since judgment of district court was based solely
on record of hearing before commission
and Supreme Court's action on appeal
likewise would be based on that record,
Supreme Court would treat appeal for
purpose of simplicity as though it were
direct appeal from commission to Supreme
Court, although technically
question was
whether district court erred in refusing to
set aside order of commission.
Erkman
v. Civil Service Comm., 114 U. 228, 198 P.
2d 238.
Collateral References.
Municipal Corporationse::>125.
62 C.J.S. Municipal Corporations § 518.
Tenure of office under civil service regulations, 10 Am. Jur. 931, Civil Service § 11.
Assertion of immunity as ground for
removing or discharging public officer or
employee, 44 A. L. R. 2d 789.
Constitutionality
and construction,
as
to nature of review, of statute providing
for appeal to or review by court, as regards order of civil service commission,
125 A. L. R. 263.
Failure of public officer or employee to
pay creditors on claims not related to his
office or position as ground or justification
for his removal or suspension, 127 A. L.
R. 495.
Marriage as ground for discharge of one
employed in public service other than as
teacher, 135 A. L. R. 1346.
Membership in or affiliation with religious, political, social or criminal society
or group as ground of removal of public
officer, 116 A. L. R. 358.
Notice and hearing as condition precedent to removal of public officer, 99 A. L.
R. 336.
Power of civil service body on own
motion and without notice or hearing to
reconsider, modify, vacate, or set aside
order relating to dismissal of employee,
16 A. L. R. 2d 1126.
Power to abolish or discontinue office,
4 A. L. R. 205, 172 A. L. R. 1366.
Power to suspend or lay off public officers or employees for a temporary period
without pay as an economy and not a
disciplinary measure, 111 A. L. R. 432.

251

10-10-22

CITIES AND TOWNS
Removal or dismissal of public officers
or employees for bringing or defending an
action affecting personal rights or liabilities, 74 A. L. R. 500.

Refusal
of public
officer to answer
frankly
questions asked him during an
investigation
as ground for removal or
discipline, 77 A. L. R. 616.

10-10-22. Annual and special reports by commission.-The
civil service
commission shall in December of each year make an annual report to the
board of city commissioners, and shall make as many special reports as
the board of city commissioners shall from time to time request.
C. L. 1917, § 666x13, added

History:

by L. 1921, ch. 13, § 2; R. S. 1933 & C.

1943, 15-9-22.

Compiler's Note.
This section may possibly be superseded
by Laws 1959, ch. 20, §§ 1 to 27, compiled
herein as section 10-6-76 et seq., during the

effectiveness of the adoption of a strong
mayor form of government by cities of the
first and second class.

Collateral References.
Municipal Corporationse::>125.
62 C.J.S. Municipal Corporations

§ 469.

ARTICLE 4
UNIFORM
Section

MUNICIPAL

FISCAL

10-10-23.
10-10-24.
10-10-25.

PROCEDURES

ACT

Short title.
Purpose of act-Broad
construction.
Application to first, second and third class cities-Charter
cities excepted,
10-10-26. Fiscal year.
10-10-27. Definitions.
10-10-28. Accounting system prescribed.
10-10-29. Funds or ledgers required.
10-10-30. Basis of accounting.
10-10-31. Budget required for general fund, bond redemption
and interest
funds and capital improvement
funds.
10-10-32. Contents of budgets-'fotal
of revenues to equal expenditures.
10-10-33. Tentative budgets for funds-Contents-Budget
message-Review
by
governing body.
for public inspection.
10-10-34. Tentative budget and data-Availability
10-10-35. Notice of public hearing on adoption of budget.
10-10-36. Public hearing on budget.
10-10-37. Adoption of budget-Continuing
authority of governing body.
of earned or unappropriated
surplus-Restriction
on
10-10-38. Accumulation
use of surplus in general fund-Reserve
for capital improvements
-Capital
improvements ordinances.
10-10-39. Determination
of estimated expendable revenue-Appropriation
from
surplus-Inclusion
of existing deficit as appropriation in each fund.
10-10-40. Adoption of final budget-Certification
and filing with state auditor.
10-10-41. Adoption of final budget-Certification
and filing copy with city auditor or recorder-Available
to public.
10-10-42. Property tax levy-Amount
in budget as basis for determining.
10-10-43. Expenditures
to conform to budget-Use
of encumbrance
systemQuarterly allotment system for regulating
encumbrances
or expenditures.
10-10-44. Approval of purchases or encumbrances.
10-10-45. Liability of city officer for expenditures or encumbrances in excess of
appropriations.
10-10-46. Transfer of appropriation
balance between accounts-Excess
expend
iture within departments.
10-10-47. Transfer of appropriation
balance between departments in a fund.
10-10-48. Reduction of total budget appropriation
of department by resolution
-Notice
to governing body.
10-10-49. Increase of total budget appropriation
of fund by resolution-Notice
to governing body.
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10-10-50.
10-10-51.
10-10-52.
10-10-53.
10-10-54.
10-10-55.
10-10-56.
10-10-57.
10-10-58.
10-10-59.
10-10-60.
10-10-61.
10-10-62.
10-10-63.
10-10-64.
10-10-65.
10-10-66.
10-10-67.
10-10-68.
10-10-69,.
10-10-70.
10-10-71.
10-10-72.
10-10-73.
10-10-74.
10-10-75.

10-10-24

Increase in general fund budget-Public
hearing required.
Increase in general fund budget-Notice
of public hearing.
Increase in general fund budget-Amendment
by resolution.
Emergencies-Expenditures
in excess of general fund budget authorized.
Lapse of appropriations-Payment
of claims after closing of accounts.
Transfer of balances in special funds.
Loans by one fund to another-Acquiring
bonds for investment.
Property tax levy--Passage
of ordinance or resolution-Computation
of total levy-Apportionment
of proceeds-Limit
on total levy.
Property tax levy-Certification
of ordinance or resolution to county
auditor.
"Cash budgets" for utility funds or other special funds-DefinitionManner of adoption and administration.
City recorder-Office-Duty
to keep papers and records-Certified
records as evidence.
City recorder-Duties
with respect to contracts.
City auditor or recorder-Bookkeeping
duties-Duties
with respect to
payment of claims.
City warrants-Duties
of city auditor or recorder.
City treasurer-Custodian
of money-Receipt
of taxes, licenses and
fines-Collection
of special taxes and assessments.
City treasurer-Receipts
for payment of money to treasurer, issuance
and filing.
City treasurer-Duties
with respect to· issuance of checks.
City treasurer-Duties
with respect to payment of city warrants.
City treasurer-Application
of money received on special assessments.
City treasurer-Care
and misuse of funds-Penalty.
Financial statements-Preparation
by city auditor in first and second
class cities.
Financial statements-Preparation
by city recorder in third class
cities.
Annual report by city auditor in first and second class cities.
Annual report by city recorder in third class cities.
Independent audits required.
Statement of financial condition-Publication
in newspaper in city.

10-10-23. Short title.-This
pal Fiscal Procedures Act."

law may be cited as the "Uniform Munici-

History:
C. 1953, 10-10-23, enacted
L. 1961, ch. 24, § 1.

by

Title of Act.
An act codifying and rev1smg the laws
of the state of Utah relating to the fiscal
procedures of all cities of the state; providing for the establishment
of standard
procedures relating to budgets of cities,
the manner in which appropriations
may
be made therefrom, providing for a change

in the fiscal year thereof and the manner
in which said cities may levy taxes for the
various municipal purposes; and repealing
sections 10-6-44, 10-6-45, 10-6-46, 10-6-47,
10-6-54, 10-6-55, 10-6-56, 10-6-57, 10-6-58,
10-6-59, 10-6-60, 10-8-86, 10-8-87, 10-8-88,
10-10-2, 10-10-3, 10-10-4, 10-10-5, 10-10-6,
10-10-7, 10-10-8, 10-12-1, 10-12-2, 10-12-3,
10-12-4 and 10-12-5, Utah Code Annotated
1953, as amended by chapters 20 and 21,
Laws of Utah 1957.

10-10-24. Purpose of act-Broad construction.-The purpose of this
law is to codify and revise the laws of the state of Utah relating to fiscal
procedures of cities so as to establish uniform and sound fiscal procedures
for first, second and third class cities of the state. It provides for the establishment of standard procedures for the adoption and administration of
budgets and the determination of the amount of taxes of cities so that
budgets may be balanced on the basis of actual cash receipts within the
budget period. It specifies the manner in which appropriations for various
municipal activities are made and controls the expenditure thereof.
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Its provisions are intended to enable cities to make financial plans for
both current and capital expenditures, to ensure that executive staffs administer their respective functions in accordance with these plans, and to
permit taxpayers and investors to form intelligent opinions based on sufficient information as to the financial policies and administration of the city
in which they are interested. For the accomplishment of this purpose, the
provisions of this law shall be broadly construed.
History:
C. 1953, 10-10-24, enacted
L. 1961, ch. 24, § 1.

by

Collateral References.
Municipal Corporationse::>879.
64 C.J.S. Municipal Corporations

§ 1833.

10-10-25. Application to, first, second and third class cities-Charter
cities excepted.-This law shall apply to cities of the first, second and third

class. It shall not apply to charter cities, except as to those sections which
are hereinafter expressly made applicable thereto.
History:
C. 1953, 10-10-25, enacted
L. 1961, ch. 24, § 1.

by

Compiler's Note.
Procedures for the adoption and administration of budgets set out under the prior

law (sections 10-10-2 to 10-10-4 and 10-10-6
to 10-10-8) were superseded during the
effectiveness of the adoption of a strong
mayor form of government by cities of the
first and second class, 10-6-76.

10-10-26. Fiscal year.-From
the effective date of this act through December 31, 1961, the fiscal year shall continue to be the calendar year of
1961. From January 1, 1962 through June 30, 1962, the fiscal year shall be
January 1 through June 30, 1962.
From July 1, 1962 and thereafter the fiscal year shall begin July 1 and
end June 30 of each year.
Any surplus or deficit in the general fund of any city resulting from
the change from a calendar year to the fiscal year provided above shall be
§iubject to the provisions of section 10-10-39 hereof.
History: C. 1953, 10-10-26, enacted by
L. 1961, ch. 24, § 1.
Cross-References.
Constitutional
provision,
XIII, § 1.
State fiscal year, 63-13-1.

Const.

Art.

Collateral References.
Timee::>4.
86 C.J.S. Time § 9.
Fiscal matters, 38 Am. Jur. 85, Municipal Corporations § 395 et seq.

10-10-27. Definitions.-In this act, unless the context otherwise requires, certain words and expressions have the following meaning:
"Fiscal year" is the annual period for recording of fiscal operations in
each municipality and begins and ends on the dates above stated.
"Budget year" means the fiscal year for which a budget is prepared or
being prepared.
"Current year" means the fiscal year in which a budget is prepared
and adopted, i.e., the fiscal year next preceding the budget year.
"Last completed fiscal year" means the year next preceding the current
year.
"Fund" means an independent fiscal and accounting entity comprised
of a sum of money or other resources segregated for the purpose of carrying on specific activities or attaining certain objectives.
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"General fund" means the fund that is used to account for all receipts,
disbursements, assets, liabilities, reserves, surplus, revenues and expenditures not accounted for in other funds.
"Special fund" means any fund other than the general fund, such as
those funds described in section 10-10-29.
"Surplus" means the excess of the assets of a fund over its liabilities,
reserves and contributions, as reflected by its books of account.
"Deficit" means the excess of the liabilities, reserves and contributions
of a fund over its assets, as reflected by its books of account.
"Unappropriated surplus" means that portion of the surplus of a given
fund other than a utility or enterprise fund which is not segregated for
specific purposes.
"Earned surplus" or "retained earnings" means that portion of the net
earnings retained by a utility or enterprise fund which is not segregated
for any specific purpose.
"Budget" means a plan of financial operations for a fiscal year, embodying estimates of proposed expenditures for given purposes and the proposed means of financing them. .As used in this act, the term budget may
refer to the budget of each fund for which a budget is required by law
or it may refer collectively to the budgets for all such funds.
"Department" means a functional unit within a fund which carries on
a specific activity, such as a fire department or police department within
a general fund.
"Estimated revenue" means the amount of revenues estimated to be
received during the budget year in each fund for which a budget is being
prepared.
".Appropriation" means an allocation of money to be expended for
specific purposes.
"Encumbrance system" is a method of budgetary control whereby part
of an appropriation is reserved to cover a specific expenditure by charging
obligations, such as purchase orders, contracts or salary commitments, to
an appropriation account at their time of origin. Tbey cease to be encumbrances when paid or when the actual liability is set up on the city's
books of account.
"Budget officer" means the city auditor in cities of the first and second
class [or] the mayor or some other person exercising the function of
budget officer, who is appointed by the mayor and approved by the city
council in cities of the third class.
"Warrant" means an order drawn upon the city treasurer by an authorized officer of a city for the purpose of paying a specified amount out
of the city treasury to the person named or to the bearer.
"Check" means an order drawn upon the depositary by an authorized
officer of a city for the purpose of paying a specified amount out of a city's
depositary to the person named or to the bearer.
".Accrual basis of accounting" is that method of accounting whereby
revenues are recorded when earned and expenditures are recorded when
the obligation is incurred, notwithstanding that the receipt of the revenue
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or payment of the expenditure may take place, m whole or in part, in
another accounting period.
"Modified cash basis of accounting" is that method of accounting whereby
revenues are recorded only when received in cash but expenditures are
recorded in the accounting period in which the obligations are incurred.
History:
O. 1953, 10-10-27, enacted
L. 1961, ch. 24, § 1.

by

Compiler's Note.
The bracketed
by the compiler.

word "or" was inserted

10-10-28. Accounting system prescribed.-The system of accounting employed by all cities shall be the uniform system of accounting prescribed
for cities in accordance with law.
History: 0. 1953, 10-10-28, enacted by
L. 1961, ch. 24,. § 1.

10-10-29. Funds or ledgers required.-Each city shall maintain, according to its own needs, some or all of the following funds or ledgers in its
system of accounts:
( 1) A general fund ;
(2) A fund for each utility or enterprise, such as but not limited
to an airport fund (if not treated as a department of the general fund
as in the case of the third class cities), an electric fund, sewer fund, or
a water fund, except that if more than one utility, such as a water system
and a sanitary sewage system are operated as a combined and consolidated system, one fund bearing a combination title, such as a sewer and
water fund, may be established to account for the assets and liabilities as
well as the income and expenses of all such funds ;
(3) A separate fund for each special improvement district established
by the governing body, each of which shall be known as a special assessment fund;
( 4) Bond redemption and interest funds, which shall be established
to account for the retirement of general obligation bonds and payment of
interest thereon;
( 5) Special revenue funds, where required, such as a special improvement guaranty fund;
(6) Working capital funds;
(7) Capital improvement or bond funds, as required, which shall be
established to account for the application of proceeds from the sale of
the appropriate
general obligation bonds to the specific purposes for
which they are authorized and to otherwise account for funds allotted to
specific construction or improvement projects derived from sources other
than from proceeds of general obligation bond issues;
(8) Trust and agency funds, such as a cemetery perpetual care fund
or a retirement fund ;
(9) A ledger in which to record the details relating to the general
fixed assets of the municipality;
(10) A ledger in which to record the details relating to the general
bonded debt of the municipality;
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(11) Such other funds for special purposes as may be required or
may be established pursuant to the uniform system of accounting or by
the city.
History: C. 1953, 10-10-29, enacted by
L. 1961, ch. 24, § 1.
Cross-Reference.
Sinking fund, investment,

Collateral References.
Municipal Corporations~880.
64 C.J.S. Municipal Corporations

§ 1880.

11-1-4.

10-10-30. Basis of accounting.-The basis of accounting to be employed
in recording of transactions by cities, i.e., modified cash basis or accrual
basis, in each fund shall be as prescribed in the uniform system of
accounting.
History:

C. 1953, 10-10-30, enacted by

L. 1961, ch. 24, § 1.

10-10-31. Budget required for general fund, bond redemption and
int.e·restfunds and capital imprnvement funds.-The budget officer of each
city shall cause to be prepared for each budget year a budget for each of
the following funds :
(1) General fund, including class "C" road funds;
(2) Bond redemption and interest funds;
(3) Capital improvement funds (if general property taxes or sales
taxes are included as items of estimated revenue).
History: C. 1953, 10-10-31, enacted by
L. 1961, ch. 24, § 1.
Compiler's Note.
Procedures for the adoption and administration of budgets set out under the prior
law (sections 10-10-2 to 10-10-4 and 10-10-6
to 10-10-8) were superseded during the
DECISIONS

effectiveness of the adoption of a strong
mayor form of government by cities of
the first and second class, 10-6-76.

Cross-Reference.
Uniform budget forms, state auditor
prepare and distribute, 67-3-8.

UNDER

1. Construction and application.
Revenues and expenditures
of waterworks department are subject to require-

FORMER

LAW

ments of budget law. Fjeldsted
City, 83 U. 278, 28 P. 2d 144.

10-10-32, Contents of budgets-Total

to

v. Ogden

of revenues to equal expendi-

tures.-The budget for each said fund shall provide a complete financial
plan for the budget year and shall contain in tabular form:
(1) Detailed estimates of all anticipated revenues, classified by the
account titles prescribed in the uniform system of accounting;
(2) All appropriations
for expenditures, classified by the account
titles prescribed in the uniform system of accounting.
The total of such anticipated revenues shall equal the total of appropriated expenditures.
History: C. 1953, 10-10-32, enacted by
L. 1961, ch. 24, § 1.

Collateral Reference.
64 C.J.S. Municipal

Corporations

§ 1885

(b).

10-10-33. Tentative budgets for funds-Contents-Budget
messageReview by governing body.-On or before the first day of the next to
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last month of every fiscal year, the budget officer shall prepare for the
ensuing budget year, on forms provided by the state auditor, and file
with the governing body a tentative budget for each fund for which a
budget may be required.
Such tentative budget of each of such funds shall set forth in tabular
form the following :
(1) .Actual revenues and expenditures in the last completed fiscal
year;
(2) Budget estimates for the current fiscal year;
(3) .Actual revenues and expenditures for nine months of the current
fiscal year ;
( 4) Estimated total revenues and expenditures for the current fiscal
year.
(5) The budget officer's estimates of revenues and expenditures for
the budget year computed in the following manner:
(a) He shall estimate the expenditures for the budget year after a
review of the budget requests and estimates of the department heads.
He shall give to each department head an opporunity to be heard prior
to arriving at his final estimates but thereafter shall have authority to
revise any department's estimate as he shall deem advisable for the purpose
of filing it with the governing body.
(b) He shall estimate the amount of revenue necessary to serve the
needs of the fund, estimate the portion thereof that will be derived from
all sources other than general property taxes and thereby estimate the
portion thereof that must be derived from general property taxes. From
the latter estimate he shall compute and disclose in the budget the
lowest rate of tax levy which will raise the required amount of revenue,
calculating said levy upon the latest assessed valuation.
Each tentative budget, when filed by the budget officer with the governing body, shall contain the detailed estimates of expenditures submitted by department heads, together with specific work programs and
such other supporting data as the governing body may request. In the
case of first and second class cities there shall also be submitted a supplementary estimate of all capital projects pending or which each department head believes should be undertaken (a) within the budget year and
(b) within the next three succeeding years.
Each tentative budget submitted by the budget officer to the governing
body shall be accompanied by a budget message, which shall be explanatory of the budget, contain an outline of the proposed financial policies
of the city for the budget year, and shall describe in connection therewith
the important features of the budgetary plan. It shall set forth the
reasons for salient changes from the previous year in appropriation and
revenue items and shall explain any major changes in financial policy.
The tentative budget shall be reviewed, considered and tentatively
adopted by the governing body in any regular or special meeting called
for the purpose and may be amended or revised in such manner as is
deemed advisable prior to public hearings thereon, except that no appropriation required for debt retirement and interest or reduction of any
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existing deficits pursuant to section 10-10-39 or otherwise required
law or ordinance may be reduced below the minimums so required.
History:
C. 1953, 10-10-33, enacted
L. 1961, ch. 24, § 1.

by

Collateral References.
Municipal Corporations~885.
64 C.J.S. Municipal Corporations

10-10-34. Tentative budget and data-Availability

by

§ 1887.

for public inspec-

tion.-The
tentative budget, as amended by the governing body, and all
supporting schedules and data shall be a public record in the office of
the city auditor or the city recorder, available for public inspection for
a period of at least ten days prior to the adoption of a final budget, as
hereinafter provided.
History:
C. 1953, 10-10-34, enacted
L. 1961, ch. 24, § 1.

by

10-10-35. Notice of public hearing on adoption of budget.-At
a meeting of the governing body at which the tentative budget is adopted the
governing body shall determine the time and place of a public hearing to
consider the adoption of the budget and shall order that notice thereof
be published at least seven days prior thereto by publication in at least
one issue of a newspaper published in the county in which the city is
situated and generally circulated in the city, if there is one; otherwise,
by posting in three conspicuous places within the city.
History:
C. 1953, 10-10-35, enacted
L. 1961, ch. 24, § 1.

by

10-10-36. Public hearing on budget.-At
the time and place so advertised, or at any time and place to which such public hearing may be
adjourned, the governing body shall hold a public hearing on the budget
as submitted, at which all interested persons shall be given an opportunity
to be heard, for or against, the estimates of revenue and expenditures or
any item thereof in any fund.
History:
C. 1953, 10-10-36, enacted
L. 1961, ch. 24, § 1.

by

10-10-37. Adoption of budget-Continuing

authority of governing

body.-After
the conclusion of such public hearing, the governing body
shall adopt the budget but in so doing may continue its review of the
tentative budget and may insert such new items or may increase or decrease such items of expenditure as were the proper subject of consideration at said public hearing, except there shall be no decrease in the
amount appropriated
for reduction of any existing deficit as provided
by section 10-10-39. It shall also increase or decrease the total anticipated revenue to equal the net change in proposed expenditures in the
budget of each fund.
History:
C. 1953, 10-10-37, enacted
L. 1961, ch. 24, § 1.

by

Collateral Reference.
Rescission of vote authorizing municipal
expenditure, 68 A. L. R. 2d 1041.

10-10-38. Accumulation of earned or unappropriated surplus-Restriction on use of surplus in general fund-Reserve
for capital improvements
-Capital improvements ordinances.-(A)
Cities may accumulate earned
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surplus in any utility or enterprise fund or unappropriated
surplus in any
other fund except that, with respect to the general fund, its use shall be
restricted to the following purposes :
(1) To provide cash with which to finance expenditures from the beginning of the budget year until general property taxes, sales taxes or other
revenues applicable thereto are collected, thereby reducing the amount
which the city must borrow during such period;
(2) To provide a fund or reserve out of which to meet emergency
expenditures; and
(3) To cover unanticipated
deficits in future budget years.
The accumulation of surplus in the general fund shall not include
amounts which must be allocated to the estimated revenue of a budget
year pursuant to the provisions of section 10-10-39.
(B)
Cities may appropriate from estimated revenue in any budget year
money to a reserve for capital improvements within a capital improvements
fund for the purpose of financing future specific capital improvements.
Money in said reserves shall be allowed to accumulate from year to
year until the accumulated total thereof is sufficient to permit economical
expenditure for the specified purposes.
Disbursements from said reserves shall be made only by transfer to a
revenue account within said capital improvements fund, pursuant to a
budget appropriation
thereof in a budget for said fund duly adopted in
the manner provided for adoption of budgets in this act.
Capital improvements shall be specified by ordinance. The ordinance
shall be published or posted as provided by law and shall be in full force
and effect within twenty-one days thereafter.
If within said twenty-one
day period a petition signed by voters qualified to vote thereon, as provided
in section 55-3-13 is filed with the city recorder of the city, the city shall
call a special election in the manner provided by said section 55-3-13.
Expenditures
from said appropriation
budget accounts shall conform
to all requirements of this act relating to execution and control of budgets.
History: C. 1953, 10-10-38, enacted
L. 1961, ch. 24, § 1.

by

10-10-39. Determination of estimated expendable revenue-Appropriation from surplus-Inclusion of existing deficit as appropriation in each
fu.nd.-The governing body of any city shall not make any appropriation
in the final budget of any fund in excess of the estimated expendable revenue for the budget year of such fund.
In determining the estimated expendable revenue of the general fund
for the budget year there shall be included therein as an appropriation
from surplus that portion of the unappropriated
surplus account of said
fund at the close of the last completed fiscal year, not previously included
in the budget of the current year, which exceeds an amount equal to the
sum of:
(a) Fifty per cent of estimated revenue of said fund from property
and sales taxes in the budget year, as determined before such appropriation from surplus, and
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(b) Ten per cent of total actual revenue for the last completed fiscal
year. This provision shall apply only to the budget of the general fund in
any city.
Notwithstanding
the foregoing paragraphs of this section, the governing body:
(a) For the short fiscal year January 1, to June 30, 1962, may make
appropriations
in the final budget of any fund which will exceed the
estimated expendable revenue of said short fiscal year but shall not exceed
fifty per cent of the estimated expendable revenue for the period January
1 through December 31, 1962; and
(b) Shall use in its determination of the appropriation from surplus
to be included in the estimated expendable revenue of the general fund
for the budget year July 1, 1962 through June 30, 1963, that portion of
the unappropriated surplus account of said fund as of December 31, 1961,
not previously included in the short fiscal year ending June 30, 1962, which
exceeds an amount equal to the sum of
(1) Fifty per cent of estimated revenue of said fund from property
and sales taxes in the budget year, as determined before such appropriation from surplus; and
(2) Ten per cent of total actual revenue for the fiscal year January 1
through December 31, 1961.
There shall be included as an item of appropriation in each fund for
any budget year any existing deficit as of the close of the last completed
fiscal year not previously included in the budget of the current year to
the extent of at least five per cent of the total revenue of such fund in
such last completed fiscal year; provided, however, if the total amount of
the deficit is less than five per cent of the total revenue in said last completed fiscal year, the entire amount of such deficit shall be included. This
provision shall apply to budgets of all funds which require budgets in
any city.
History:
C. 1953, 10-10-39, enacted
L. 1961, ch. 24, § 1.

by

10-10-40. Adoption of final budget-Certification and filing with state
auditor.-On
or before the last day of the last month of each fiscal year,
the governing body shall by resolution adopt a budget for the ensuing
fiscal year. A copy of the final budget shall be certified and filed by the
budget officer with the state auditor.
History: C. 1953, 10-10-40, enacted by
L. 1961, ch. 24, § 1.

10-10-41. Adoption of final budget-Certification and :filing copy with
city auditor or recorder-Available·
to public.-Upon
final adoption, the
budget shall be in effect for the budget year, subject to later amendment.
A copy of the budget, as finally adopted, shall be certified by the budget
officer and filed by him in the office of the city auditor or city recorder
and shall be available to the public at all times.
History:
C. 1953, 10-10-41, enacted
L. 1961, ch. 24, § 1.

by
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10-10-42. Property tax levy-Amount
in budget as basis for determining.-From
the effective date of the budget or of any amendment thereof
enacted prior to the date on which property taxes are levied, the amount
stated therein as the amount of estimated revenue from property taxes
shall constitute the basis for a determination of the amount of the property
tax levy to be imposed by the city during the corresponding tax year, subject to the applicable limitations imposed by law.
History:
C. 1953, 10-10-42, enacted
L. 1961, ch. 24, § 1.

by

10-10-43. Expenditures to conform to budge,t-Use of encumbrance
system-Quarterly allotment system for regulating encumbrances or expenditures.-'rhe budi:rnt officer shall require all expenditures by any
department to conform to the budget.
Cities of the first and second class shall use the encumbrance system
to the extent deemed appropriate by the budget officer. To implement the
use of the encumbrance system he shall cause separate accounts to be kept
for the items of appropriation contained in the budget of each fund, each
of which shall show the amount of the appropriation,
the amounts paid
therefrom, the unpaid obligations against it and the unencumbered balance.
No appropriation shall be encumbered and no expenditure shall be made
for any item of appropriation unless there is a sufficient unencumbered
balance of appropriation and available funds for said item, except in cases
of emergency as hereinafter provided.
In cities of the first and second classes and cities of the third class
with populations exceeding 15,000 persons, based on the last official federal
census, the budget officer shall prescribe a system of quarterly allotments
for the purpose of regulating encumbrances or expenditures of appropriations in the budget of each department. The manner in which modifications
may be made in allotments so established shall be prescribed by the budget
officer.
History:
C. 1953, 10-10-43, enacted
L. 1961, ch. 24, § 1.

by

Collateral References.
Municipal Corporations@=883.
64 C.J.S. Municipal Corporations

§ 1883.

10-10-44. Approval of purchases or encumbrances.-A.ll purchases or all
encumbrances therefor on behalf of any city shall be made or incurred
only upon an order or approval of the person duly authorized to act as
purchasing agent for the city, excepting encumbrances or expenditures
directly approved by the governing body.
History:
C. 1953, 10-10-44, enacted
L. 1961, ch. 24, § 1.

by

Collateral References.
Municipal Corporations@=885.
64 C.J.S. Municipal Corporations

§ 1887.

10-10-45. Liability of city officer for expenditures or encumbrances in
excess of appropriations.-N o city officer shall make or incur expenditures
or encumbrances in excess of total appropriations for any department in
the budget as adopted or as subsequently amended. Any obligation that
is so contracted by any such officer shall be and become the obligation of
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the officer himself and shall not be or become valid or enforceable against
the city.
History:
C. 1953, 10-10-45, enacted
L. 1961, ch. 24, § 1.

by

Collateral References.
Municipal Corporations~885.
64 C.J.S. Municipal Corporations

§ 1887.

10-10-46. Transfer of appropriation balance between accounts-Excess
expenditure within departments.-With
the consent of the budget officer,
the head of any department may transfer any unencumbered or unexpended
appropriation balance or any portion thereof from one expenditure account
to another within the department during the budget year, or an excess
expenditure of one or more line items may be permitted by any department
head with the consent of the budget officer, provided the total of all
excess expenditures or encumbrances do not exceed total unused appropriations within the department at the close of the budget year.
History:

C. 1953, 10-10-46, enacted

by

L. 1961, ch. 24, § 1.

Collateral References.
Municipal Corporations~892.
64 C.J.S. Municipal Corporations

§ 1889.

10-10-47. Transfer of appropriation balance between departments in a
fund.-At the request of the budget officer or upon its own initiative, the
governing body may by resolution transfer any unencumbered or unexpended appropriation balance or portion thereof from one department in
a fund to another within the same fund, provided that no appropriation
for debt retirement and interest, reduction of deficit or other appropriation required by law or ordinance may be reduced below the minimums
required.
History:

C. 1953, 10-10-47, enacted

by

L. 1961, ch. 24, § 1.

10-10-48. Reduction of total budget appropriation of department by
resolution-Notice
to governing body.-The total budget appropriation of
any department may be reduced for purposes other than transfer to another
department by resolution of the governing body at any regular or special
meeting thereof, provided that notice of such proposed action shall have
been given to all members of the governing body at least five days in
advance of such action. Said notice may be waived in writing or orally
during attendance at said meeting by any member of the governing body.
History:

C. 1953, 10-10-48, enacted

by

L. 1961, ch. 24, § 1.

10-10-49. Increase of total budget appropriation of fund by resolution
-Notice to governing body.-The total budget appropriation of any fund
other than the general fund may be increased by resolution of the governing body at any regular meeting or any special meeting called for that
purpose, provided that written notice of the time and place and purpose
of meeting to consider such proposed action shall have been mailed or
delivered to all members of the governing body at least five days in advance
thereof. Said notice may be waived in writing or orally during attendance
at said meeting by any member of the governing body.
History: C. 1953, 10-10-49, enacted
L. 1961, ch. 24, § 1.

by
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10-10-50. Increase in general fund budget-Public hearing required.Upon the written request of one of the members of the governing body,
or upon its own motion setting forth the reason therefor, the governing
body may review the budget of the general fund for the purpose of determining whether or not it should be increased. In the event that the
governing body decides that the budget of the general fund should be increased it shall set the time and place of a public hearing at which all
interested persons shall be given an opportunity to be heard.
History: C. 1953, 10-10-50, enacted by
L. 1961, ch. 24, § 1.

10-10-51. Increase in general fund budget-Notice of public hearing.Notice of the time, place and purpose of said meeting shall be published
at least seven days prior thereto by publication in at least one issue of a
newspaper published in the county within which the city is situated and
generally circulated in the city, if there is one; otherwise by posting in
three conspicuous places within the city.
History:

C. 1953, 10-10-51, enacted by

L. 1961, ch. 24,

~

1.

10-10-52. Increase in general fund budget-Amendment by resolution.After the conclusion of said hearing, the governing body may amend by
resolution the budget of the general fund so as to make all or part of
the increases therein, both estimated revenues and appropriations,
that
were the proper subject of consideration at said public hearing.
History: C. 1953, 10-10-52, enacted by
L. 1961, ch. 24, § 1.

10-10-53. Emergencies-Expenditures in excess of general fund budget
authorized.-In the event that the governing body of a city determines

that an emergency exists, such as widespread damage from fire, flood or
earthquake, and that said emergency necessitates the expenditure of money
in excess of the budget of the general fund, the governing body may make
such expenditures and incur such deficits in said fund as may be reasonably necessary to meet said emergency.
History: C. 1953, 10-10-53, enacted by
L. 1961, ch. 24, § l,

10-10-54.

Lapse of appropriations-Payment

accounts.-All

of claims after closing of

appropriations shall lapse at the end of the budget year to
the extent that they shall not have been expended or encumbered, but the
accounts shall remain open for fifteen days thereafter for the payment of
claims incurred prior to the close of such year. Any nonencumbered claim
presented after the fifteenth day following the close of the fiscal year of
a city shall not be paid from the appropriations for that year but shall be
paid from the next ensuing budget. In the case of the first and second
class cities, encumbered claims presented after said fifteenth day shall be
paid from the appropriate reserve for encumbrances.
History: C. 1953, 10:10-54, enacted
L. 1961, ch. 24, § 1.

by
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10-10-55. Trans.fer of balances in special funds.-Whenever
the necessity for maintaining any special fund of a city has ceased to exist and a
balance remains in said fund, the governing body shall authorize the
transfer of such balance to the unappropriated
surplus account in the
general fund of the city, except that (a) any balance remaining in a
special assessment fund and any unrequired surplus in its special improvement guaranty fund shall be treated in the manner provided in article 8
of chapter 7 of Title 10, and (b) any balance remaining in a capital improvements or bond fund shall be transferred to the appropriate bond redemption and interest fund or such other fund as the bond ordinance may
require and otherwise to the unappropriated surplus account in the general
fund.
History:
C. 1953, 10-10-55, enacted by
L. 1961, ch. 24, § l,

10-10-56. Loans by one fund to another-Acquiring bonds for investment.-Subject
to restrictions imposed by bond ordinances, statute, or other
controlling regulations, the governing body of a city may (a) authorize
the lending of money by one fund to another at such rates of interest and
subject to repayment under such terms and conditions as it may prescribe
and (b) with the surplus money of any fund, purchase or otherwise acquire
for investment issued unmatured bonds of the city or of any fund thereof.
History:
C. 1953, 10-10-56, enacted
L. 1961, ch. 24, § 1.

by

10-10-57. Property tax levy-Passage of ordinance or resolutionComputation of total levy-Apportionment
of proceeds-Limit
on total levy.
-Not later than the second Monday in August of each year the city council or the city commission of any city, including charter cities, at a regular
meeting thereof shall, by ordinance or resolution, levy taxes on the real
and personal property within the city made taxable by law for the various
municipal purposes.
The governing body shall, in its computation of the total levy, determine
the requirements of each fund for which property taxes are to be levied
and shall specify in its resolution adopting said levy the number of mills
apportioned to each of said funds.
The proceeds of said levy apportioned for general fund purposes shall
be received as revenue in the general fund of each municipality making
such levy.
The proceeds of said levy apportioned for utility and other special fund
purposes shall be credited to the appropriate accounts in the utility or other
special funds of the city making such levies.
The total tax levies by all cities, including charter cities, for all purposes in any year, excepting the retirement of general obligation bonds and
the payment of interest thereon, and taxes expressly authorized by law to
be levied in addition hereto, shall not exceed 18.5 mills for all cities of the
first class, 34 mills for cities of the second class and 35 mills for cities of
the third class.
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History: C. 1953, 10-10-57, enacted by
L. 1961, ch. 24, § 1.
Cross-References.
Apportionment
of assessed valuation of
property by county commissioners, 59-6-3.
Assessment of property by county asBessor, listing property in cities and towns,
59-5-5.
Constitutional
authorization
and limitation, Const. Art. XIII, § 5.
Cost of collecting taxes, apportionment
by county auditor, 17-19-16, 17-19-17.
Cou'nty levy, maximum
over-all mill
levy, 59-9-6.1 et seq.
Library tax, 37-2-1, 37-2-10.
Town levies, 10-13-12.
Uniform Local Sales and Use Tax Law,
11-9-1 et seq.
Collateral References.
Municipal Corporationse::>969.
64 C.J.S. Municipal Corporations § 2037.
Tax limit as imposing debt limit, 38
Am. Jur.
106, Municipal
Corporations
§ 417.
Actual levy or permissible
maximum
levy of taxes as determining limit of indebtedness of municipality
under statute
or constitutional
provision
limiting
indebtedness with reference to income or
revenue, 122 A. L. R. 330.
Freeholders'
charter as affecting power
of city over taxes, 35 A. L. R. 883.
DECISIONS

UNDER

Limitation on maximum levy.
Section 37-2-1 which provides for a 1
mill levy for a library does not expressly
or by implication repeal or supersede the
limitation
of section 10-8-87 on the tax
levy of cities of the first class. Moss v.
Board of Comrs. of Salt Lake City, 1 U.
(2d) 60, 261 P. 2d 961, 966.
Section 10-7-14.2 which authorizes cities
to levy a tax of 4 mills for water purification and sewage disposal facilities,
does
not expressly nor by implication repeal or
supersede the limitation of 18.5 mills for
cities of the first class set out in section
10-8-87. The statute
does not give an
additional
power of taxation
over and
above the maximum in section 10-8-87,
but rather it creates a new purpose for
which taxes may be levied. Moss v. Board
of Comrs. of Salt Lake City, 1 U. (2d) 60,
261 P. 2d 961, 965.
1.

Funding
or refunding
obligations
as
subject to conditions respecting limitation
of indebtedness, 97 A. L. R. 442.
Inclusion of tax-exempt property in determining value of taxable property for
debt limit purposes, 30 A. L. R. 2d 903.
Injunction against enforcement of illegal
municipal tax upon joinder of several affected thereby, 32 A. L. R. 1270, 156 A. L.
R. 319.
Interest
on indebtedness
as a part of
debt within constitutional
or statutory
debt limitation, 100 A. L. R. 610.
Limitation on power to tax as limitation
on power to incur indebtedness, 97 A. L.
R. 1103.
Power of municipality
to classify for
purposes of taxation as affected by classification made by state or its failure to
classify, 110 A. L. R. 1203.
Power to remit, release, or compromise
tax claim, 28 A. L. R. 2d 1425.
Property of one municipality within territorial limits of another as subject to
taxation by latter, 81 A. L. R. 1518, 99
A. L. R. 1143.
Recovery of tax paid under unconst.itutional ordinance, 74 A. L. R. 1301.
Uncollected taxes for previous years as
deductible in determining
amount to be
appropriated
or amount of taxes to be
assessed for current year, 98 A. L. R.
500.
FORMER

LAW

2.

Constitutionality
and application of
former tax statute.
Section 6102, Comp. Laws 1917, relating
to levy of taxes in cities of the first class
did not violate the constitutional
prohibition against special legislation and was
intended to apply to first-class cities and
permit section 671, Comp. Laws 1917, to
apply to second and third class cities. Salt
Lake City v. Salt Lake County, 60 U. 423,
209 P. 207.
Public policy of state.
The power to collect and control the
revenue of a municipality is of the very
essence of local self-government
and it
was to preserve local self-government that
the state constitution vested the power to
levy taxes for local purposes in counties,
cities, towns and other municipal corporations. The Best Foods, Inc. v. Christensen,
75 U. 392, 400, 285 P. 1001.

3.

10-10-58. Property tax levy-Certification of ordinance or resolution
to county auditor.-The city recorder shall certify the ordinance or reso-

lution making the levy to the county auditor
Thursday in August of each year.
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History:
C. 1953, 10-10-58, enacted
L. 1961, ch. 24, § 1.

by

10-10-59

Collateral References.
Municipal Corporntionse:=:>969(4).
64 C.J.S. Municipal Corporations § 2037.

10-10-59. "Cash budgets" for utility funds or other special funds-Definition-Manner of adoption and administration.-On or before the time
that the governing body of a city adopts budgets for the funds listed in
section 10-10-31, it shall adopt for the ensuing fiscal year a "cash budget"
for each utility fund and may adopt a "cash budget" for such other special
funds as it may deem desirable.
"Cash budget," for purposes of this section, shall mean a plan of
financial operation for a utility or other special fund, embodying estimates of operating and nonoperating cash receipts and disbursements for
a fiscal year. Except as otherwise expressly provided, the reference to
"budget" or "budgets" and the procedures and controls relating thereto
in other sections of this act shall not apply or refer to the "cash budgets"
provided for in this section.
Cash budgets shall be adopted and administered in the following
manner:
(1) On or before the first day of the next to the last month of every
fiscal year, the budget officer shall prepare for the ensuing fiscal year and
file with the governing body a tentative cash budget for each utility fund
and for such other special funds as the governing body may require. Each
tentative cash budget shall contain, in addition to estimates of operating
and nonoperating cash receipts and disbursements, a statement of financial
condition as of the close of the month preceding the second to the last
month of the current fiscal year, specific work programs as submitted by
the department head, and such other supporting data as the governing
body may request.
In the case of first and second class cities there shall also be submitted
a supplementary estimate of all capital projects pending or which the
department head believes should be undertaken (a) within the ensuing
fiscal year and (b) within the three next succeeding fiscal years.
The budget officer shall prepare his estimates in co-operation with the
appropriate department heads and give to each an opportunity to be fully
heard prior to arriving at his final estimates, but thereafter shall have
authority to revise any department's estimate as he shall deem advisable
for the purpose of filing it with the governing body.
(2) The tentative cash budget shall be reviewed and considered by the
governing body at any regular or special meeting called for that purpose.
It may make such changes therein as it may deem advisable. Prior to the
close of the current year it shall adopt a cash budget for the ensuing
fiscal year.
(3) Upon final adoption the cash budget shall be in effect for the
budget year, subject to later amendment. A copy of the cash budget as
:finally adopted for each said fund shall be certified by the budget officer
and filed by him in the office of the city auditor or city recorder and shall
be available to the public at all times.
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During the budget year the governing body may from time to time,
in any regular or special meeting called for that purpose, review and amend
the cash budget of a utility or other special fund in such manner as it may
deem necessary.
(4) Expenditures from cash budgets shall conform to the requirements
relating to budgets specified by sections 10-10-43 and 10-10-44. Transfers
of appropriations between items and between departments within a utility
or other special fund shall be made in the manner prescribed by the budget
officer, subject to the approval of the governing body.
History:

C. 1953, 10-10-59, enacted

by

L. 1961, ch. 24, § 1.

10-10-60. City recorder-Office-Duty
to keep papers and records-Certified records as e·vidence.-The city recorder shall keep his office at the
place of meeting of the governing body of the city or at some other place
convenient thereto as the governing body may direct. He shall keep the
corporate seal and all papers and records of the city and shall keep a
record of the proceedings of the governing body, whose meetings it shall
be his duty to attend. Copies of all papers filed in his office and transcripts
from all records of the governing body, certified by him under the corporate seal shall be evidence in all courts as if the originals thereof were
produced.
History:
C. 1953, 10-10-60, enacted
L. 1961, ch. 24, § 1.

Collateral References.
Municipal Corporationse::>100.
62 C.J.S. Municipal Corporations § 409.
Status of particular officers, 37 Am. Jur.
855, Municipal Corporations § 224.

by

Cross-References.
Election duties, 20-7-1 et seq., 20-11-1 et
seq., 20-12-1 et seq.
Ex officio clerk of city court, 78-4-12.
Oaths and bonds to be filed with, 52-1-4
et seq.
DECISIONS

UNDER

Extrinsic evidence.
Oral evidence may be received to prove
posting of city ordinance.
Salina City v.
Lewis, 52 U. 7, 172 P. 286.
1.

2.

Minutes of city council.
Minutes of city council with respect to
water in certain creek were admissible

10-10-61.

Personal liability
of municipal officer
or employee for negligence in performance
of duty, 40 A. L. R. 1358, 53 A. L. R. 381.

City recorder-Duties

FORMER

LAW

in action against city involving right to
use water from such creek, since section
10-6-44 requires such minutes to be kept
and as public records they were competent
evidence of facts therein recited.
Richfield Cottonwood Irr. Co. v. City of Richfield, 84 U. 107, 112, 34 P. 2d 945.

with respect to contracts.-He shall
city, and every contract
is a party shall be void
a record of all contracts,
to the inspection of all

countersign all contracts made on behalf of the
made on behalf of the city or to which the city
unless signed by the recorder. He shall maintain
properly indexed, which record shall be open
interested persons.
History:
C. 1953, 10-10-61, enacted
L. 1961, ch. 24, § 1.

by

Collateral References.
Municipal Corporationse::>170.
62 C.J.S. Municipal Corporations

§ 545.

10-10-62. City auditor or recorder-Bookkeeping duties-Duties with
res.pect to, payment of claims.-The city auditor in cities of the first and
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second class, and the city recorder in cities of the third class shall maintain
or cause to be maintained the general books for each fund of the city and
all subsidiary and detailed records relating thereto, including a list of the
outstanding bonds, for what purpose, when and where payable, and the
rate of interest they respectively bear, together with the amount of each
outstanding.
He shall keep accounts with all receiving and disbursing officers of the
city; shall audit all claims and demands against the city before they are
allowed by the governing body and shall prepare checks in payment thereof
to be drawn on the appropriate bank accounts of the city. He shall certify
on the voucher copy of said check or other supporting record:
(1) That he has audited said claim and found it to be true and correct, and
(2) That said claim has been approved by the governing body and
shall state the date of such approval.
(3) He shall perform such other duties as may be prescribed by
ordinance.
History:
C. 1953, 10-10-62, enacted
L. 1961, ch. 24, § 1.

Cross-References.
Auditor as budget officer, 10-10-27.
Certification of bonds and warrants,
1-1.

by

Public
seq.

audits

and

accounts,

Collateral References.
Municipal Corporationse::>885.
64 C.J.S. Municipal Corporations

11-

51-1-1 et

§ 1887.

10-10-63. City warrants-Duties of city auditor or recorder.-In the
event the city is without funds on deposit in one of its appropriate bank
accounts with which to pay any lawfully approved claim, the city auditor
or recorder shall draw and sign a warrant upon the treasurer of the city
for payment of said claim, said warrant to be tendered to the payee named
thereon.
History: C. 1953, 10-10-63, enacted by
L. 1961, ch. 24, § 1.

Cross-Reference.
Auditor's certificate to show obligation
within debt limit, 11-1-1 to 11-1-3.

10-10-64. City trerusurer-Custodian of money-Receipt of taxes, licenses and fines-Collection of special taxes and assessments.-The city

treasurer shall be custodian of all money, bonds or other securities belonging to the city. He shall receive all money payable to the city, including
all taxes, licenses and fines, and keep an accurate detailed account thereof
in the manner provided in this title, or as the governing body of the city
from time to time may by ordinance or resolution direct. He shall collect
all special taxes and assessments as provided by law and ordinance.
History:
C. 1953, 10-10-64, enacted
L. 1961, ch. 24, § 1.

by

Cross-References.
Library funds, treasurer
as custodian
of, 37-2-5.
Public audits and accounts, 51-2-1 et
seq.

Collateral References.
Municipal Corporationse:::>170.
62 C.J.S. Municipal Corporations § 545.
Municipal
treasurer,
38 Am. Jur. 98,
Municipal Corporations § 406.
Personal liability
of municipal officer
for negligence in performance
of duty,
40 A. L. R. 1358, 53 A. L. R. 381.
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10-10-65. City treasurer-Receipts for payment of money to treasury,
issuance and fi.ling.-The city treasurer shall give or cause to be given to
every person paying money to the city treasury a receipt or other evidence
of payment therefor, specifying the date of payment and upon what account paid; shall file the duplicate of such receipt or other evidence of
payment in the office of the auditor or recorder.
History:
C. 1953, 10-10-65, enacted
L. 1961, ch. 24, § 1.

by

Collateral References.
Municipal Corporationse=:>l 72.
62 C.J.S. Municipal Corporations

§ 546.

10-10-66. City treasure,r-Duties with respect to issuance of checks.The treasurer or such other person or persons as the governing body
may by resolution designate shall sign all checks prepared by the auditor
or recorder. Prior to affixing said signatures, the treasurer or such other
person shall determine that sufficient funds are on deposit in the appropriate bank account of the city to honor such check. The treasurer shall
make provision for payment of all warrants issued before signing any
subsequently issued checks.
History: C. 1953, 10-10-66, enacted by
L. 1961, ch. 24, § 1.

10-10-67. City treasurer-Duties with respect to payment of city warrants.-The treasurer shall pay all warrants in the order in which presented
and as money becomes available for payment thereof in the appropriate
funds of the city. The treasurer shall note upon the back of each warrant
presented to him the date of presentation and the date of payment.
History:
C. 1953, 10-10-67, enacted
L. 1961, ch. 24, § 1.

by

Collateral References.
Municipal Corporationse=:>904(2).
64 C.J.S. Municipal Corporations

§ 1900.

10-10-68. City treasurer-Application of money rec.e,ive.don special assessments.-All money received by the treasurer on any special assessment
shall be applied to the payment of the improvement for which the assessment was made. Such money shall be used for the payment of interest
and principal on bonds or other indebtedness issued in settlement thereof,
and shall be used for no other purpose whatever except as otherwise provided in section 10-10-55.
History:
C. 1953, 10-10-68, enacted
L. 1961, ch. 24, § 1.

10-10-69. City treasurer-Care

by

Collateral References.
Municipal Corporationse=:>887.
64 C.J.S. Municipal Corporations

§ 1884.

and misuse of fundSc-Penalty.-The

treasurer shall keep all money belonging to the city separate and distinct
from his own money and shall promptly make deposit thereof in the appropriate bank accounts of the city. Whenever it shall appear to the governing body that the treasurer is making profit out of public money or is
using the same for any purpose not authorized by law it shall suspend him
from office. Upon his conviction for such offense his office shall become
vacant.
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History: C. 1953, 10-10-69, enacted by
L. 1961, ch. 24, § 1.
Cross-Reference.
Crimes respecting
59 et seq.

public

money,

10-10-71

Collateral References.
Municipal Corporations<§;:::::>170.
62 C.J.S. Municipal Corporations

§ 545.

76-28-

10-10-70. Financial statements-Preparation by city auditor in first and
second class cities.-The city auditor in cities of the first and second class
shall prepare and present to the governing body the following financial
statements:
(1) As of the end of each month a summary of ca.sh receipts and disbursements by funds or appropriate groups of funds, showing in total, the
beginning cash and invested balance, the receipts and disbursements separately for the period and cash and invested balances in each fund or
groups of funds at the end of the period;
(2) As of the end of such periods as the governing body may direct,
but not less often than once each quarter, a condensed statement of revenues
and expenditures and comparison with the budget of the general fund and
the allotments thereof, as reflected by the books of account;
(3) As of the end of each quarter a statement of income and expense
of each utility fund, reflecting operations to date in the current year and
a comparison thereof with operating results for the same period during the
preceding year.
(4) As of the end of such periods as the governing body may require,
a condensed statement of receipts and disbursements and comparison with
the cash budget of each utility fund and the allotments thereof, as reflected
by the books of account.
(5) Such statements of operations in other special funds or reports ou
financial condition at such times as the governing body may require.
History:
C. 1953, 10-10-70, enacted
L. 1961, ch. 24, § 1.

by

Collateral References.
Municip:i,l Corporations~885.
64 C.J.S. Municipal Corporations

§ 1887.

10-10-71. Financial statements-Preparation by city recorder in third
class cities.-In cities of the third class, the city recorder or other delegated
person shall prepare and present to the governing body the following
financial statements:
(1) As of the end of each month a summary of cash receipts and disbursements by funds or appropriate groups of funds, showing in total, the
beginning cash and invested balances, the receipts and disbursements
separately for the period and cash and invested balances in each fund or
groups of funds at the end of the period;
(2) As of the end of such periods as the governing body may direct,
but not less often than once each quarter, a statement of revenues and
expenditures and comparison with the budget of the general fund, including
in cities required to use an allotment system, as prescribed in section 10-1043, a comparison of actual expenditures for the period with the allotments
pertaining thereto.
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(3) A statement of income and expense of each utility fund, reflecting
operations to date in the current year and a comparison thereof with operating results for the same period during the preceding year.
( 4) As of the end of such periods as the governing body may require,
a condensed statement of receipts and disbursements and comparison with
the cash budget of each utility fund, including in cities required to use
an allotment system, as prescribed in section 10-10-43, a comparison of
actual disbursements for the period with allotments pertaining thereto.
(5) Such statements of operations in other special funds or reports
on financial condition at such times as the governing body may require.
History:
C. 1953, 10-10-71, enacted
L. 1961, ch. 24, § 1.

by

10-10-72. Annual report by city auditor in first and second class cities.
-Within
120 days after the close of each fiscal year the city auditor in
cities of the first and second class shall prepare and present or otherwise
make available to members of the governing body an annual report in which
there shall be presented a detailed statement of revenues and expenditures
and comparison with the budget of the general fund, similar statements
of all other funds for which budgets are required, and statements of
revenues and expenditures or of income and expense, as the case may be,
of all other operating funds of the city; a balance sheet of each fund and a
combined balance sheet of all funds as of the close of the fiscal year, all
prepared in accordance with the system of uniform accounting, together
with such other financial and statistical data as the governing body may
request, including tax levies, assessed valuations, details of bonded indebtedness and historical facts of interest to the governing body and the public.
Copies of the annual report shall be furnished to the state auditor and shall
be filed as a public document in the office of the city auditor.
History:
C. 1953, 10-10-72, enacted
L. 1961, ch. 24, § 1.

by

10-10-73. Annual report by city recorder in third class cities.-Within
a reasonable time after the close of each fiscal year, the city recorder or
other delegated person in cities of the third class shall prepare, in accordance with the system of uniform accounting, statements of revenues and
expenditures
and comparison with budgets for those funds for which
budgets are required, statements of revenues and expenditures
or of
income and expense, as the case may be, of all other operating funds; a
balance sheet of each fund and a combined balance sheet of all funds as
of the close of the fiscal year, together with such other financial and statistical data as the governing body may require; provided, that this requirement may be satisfied by the report of the independent auditor on the
results of operations for the year and financial condition at the close of
the year, if the same be currently prepared and presented to the governing
body. Copies of the annual report shall be filed as a public document in
the office of the city recorder.
History:
C. 1953, 10-10-73, enacted
L. 1961, ch. 24, § 1.

by
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10-10-74. Independent audits required.-As provided for in Title 51,
Chapter 2, Utah Code Annotated 1953 independent audits are required of
all municipalities.
History: C. 1953, 10-10-74, enacted
L. 1961, ch. 24, § 1.

by

10-10-76. Statement of financial condition-Publication in newspaper
in city.-The city auditor in cities having an auditor, and in all other cities
the city recorder, shall prepare and publish, on or before the first Monday
in October of each year, in some newspaper having general circulation in
the city, a detailed statement of the financial condition of the city, and of
all the revenues and expenditures for the previous year.
History: C. 1953, 10-10-75, enacted
L. 1961, ch. 24, § 1.

by

Repealing Clause.
Section 2 of Laws 1961, ch. 24 provided
as follows:
"Sections 10-6-44, 10-6-45, 106-46, 10-6-47, 10-6-54, 10-6-55, 10-6-56,
10-6-57, 10-6-58, 10-6-59, 10-6-60, 10-8-86,

10-8-87, 10-8-88, 10-10-2, 10-10-5, 10-10-6,
10-10-7, 10-10-8, 10-12-3, 10-12-4, and
10-12-5, Utah Code Annotated
1953, and
Sections
10-10-3, 10-10-4, 10-12-1 and
10-12-2, Utah Code Annotated
1953, as
amended by Chapters 20 and 21 Laws of
Utah 1957, are hereby repealed."

CHAPTER 11
INSPECTION
Section

10-11-1.
10-11-2.
10-11-3.
10-11-4.

AND CLEANING IN CITIES OF SECOND CLASS

Abatement of weeds, garbage, refuse and unsightly
Notice to property owners.
Neglect of property owners-Removal
by city.
Costs of removal to be included in tax notice.

objects.

10-11-1. Abatement of weeds, garbage, refuse and unsightly objects.The city commissioners of cities of the first and second class and the city
councils of the cities of the third class, and the board of trustees of
towns, may designate, and regulate the abatement of, injurious and noxious
weeds, garbage, refuse or any unsightly or deleterious objects or structures,
and may appoint a city inspector for the purpose of carrying out the provisions of this chapter.
History:
L. 1927, ch. 51, § 1; R. S.
1933, 15-10-1; L. 1939, ch. 27, § 1; C. 1943,
15-10-1.

Compiler's Notes.
The 1939 amendment
made the provisions of this section applicable
to cities
of the first and third class and towns,
where it formerly applied only to cities
of the second class.
This section may possibly be superseded
by Laws 1959, ch. 20, §§ 1 to 27, compiled
herein as section 10-6-76 et seq., during the
effectiveness of the adoption of a strong
mayor form of government by cities of the
first and second class.

Cross-Reference.
Power of cities generally,

10-8-23.

Collateral References.
Municipal Corporationse::,607.
62 C.J.S. Municipal Corporations

§ 265.

Rule of municipal immunity from liability for acts in performance
of governmental functions as applicable to personal
injury or death as result of failure to
abate nuisance created or maintained
by
third party, 56 A. L. R. 2d 1422.
Tort liability
of municipality
or other
governmental
unit in connection
with
destruction
of weeds and the like, 34 A.
L. R. 2d 1210.

10-11-2. Notice to property owners.-It shall be the duty of such city
inspector to make careful examination and investigation, as may be pro-
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